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2017 ronx

OnHolt 3 00s13aHHOCTEN TOCYJApPCTBEHHBIX M MYHUIMIAIBHBIX CIYXKAIKX,
YCTAHOBJICHHBIX aHTUKOPPYIIIMOHHBIM 3aKOHOJIATEICTBOM, SIBIISIETCS OOSI3aHHOCTH
YBEJIOMJISATh NIPEACTaBUTEN HAaHUMATeNs (paboToaaTeisi), OpraHbl MPOKYpaTyphl WIH
IpYrue TOCYAapCTBEHHBbIE OpPraHbl 000 BCEX ClydasX OOpallleHHs K CIIyXallemy
KaKuX-IM00 JUI[ B IEJISIX CKJIOHEHUS €ro K COBEPIICHUIO KOPPYMHIIMOHHBIX
IIPaBOHAPYILICHUN.

VYkazanHas 0053aHHOCTh 3aKperuieHa B cratbe 9 DepepanbHOTO 3aKoHa OT 25
nekadbps 2008 romga No273-D3 «O npoTUBOACHCTBUN KOPPYIILIUK):

«Cmamwvsa 9. Ob6a3aHHOCMb 20CYOAPCHBEHHBIX U MYHUUURAIbHBIX CAYHCAUUX
Y6e0oMNAMb 00 00PAWEHUAX 8 UeAX CKIOHEHUA K CO8EPUIEHUI0 KOPPYNUUOHHBIX
npasoHapyuieHuil

1. Tocyoapcmeenmuviti Uiy MYHUYURATAbHBIU  CYHCAUWUL  0053aH  YBEOOMAAMb
npedcmasumelisi Hanumames (pabomooamesi), opeaHvl NPOKYPaAmypsl uiu opyaue
20cyo0apcmeenHvle 0peanvl 000 8cex CIyYasx oOpaujeHus K Hemy Kakux-iubo auy
Yensax CKIOHeHUs €20 K COBEPULEHUI0 KOPPYNYUOHHBIX NPABOHADYULEHU.



2. Veeoomnenue o ¢paxmax obpawenus 6 yensax CKIOHEHUs K COBEPUIEHUIO
KOPPYNYUOHHBIX NPABOHAPYWEHUL, 3d UCKIIOYEHUeM Cayyaes, Ko20a Nno OaHHbIM
Gdakmam nposedena U NPOBOOUMCS NPOBEPKA, ABIAEMCA  OOJHCHOCMHOU
(cnyorcebHOU) 06A3aHHOCBIO 20CYOAPCMBEHHO20 UM MYHUYUNATIBHOZ0 CYHCAULE20.

3. Heswinonnenue  20cyoapcmeeHubiM — UAU — MYHUYUNATbHOIM — CIYHCAUUM
0012CHOCMHOU  (CyJicebHoll)  obsa3anHOCmU,  npedycmMompeHHou  dacmoio 1
Hacmoswell cmamovli, A619emcs NpasoHaApyuleHuem, 6leKyWUM e20 YBOJbHeHUe C
20CYy0apCmeeHHol Ul MYHUYUNATbHOU CAYHcObl U0 npusieueHue e20 K UHbLM
8UOAM OMBEMCMEEHHOCMU 8 COOMEEMCMBUU ¢ 3aKoHoOoamenbcmeom Poccutickotl
Deodepayuu.

4. TocyoapcmeenHvlli  uiu  MYHUYUNALbHBIU  CYHCAWUL,  YBEOOMUBUULL
npeocmagumeisi HaHumamens (pabomooameris), Op2anvbl NPOKYpamypovl uiu opyue
2ocyoapcmeennvie op2anvl 0 akmax obpawjeHus 6 yensix CKIOHeHUsi e20 K
COB8EPULCHUIO KOPPYNYUOHHO20 NPABOHAPYUEHUs, O (DaKkmax co8epuieHusi opyeumu
20CYOApCMEEeHHbIMU — UAU  MYHUYUNATLHLIMU — CILYHCAUWUMU — KOPPYNYUOHHBIX
NpasoHapyueHul, HenpeocmasieHusi CeedeHUuli aubo npeodcmasieHuss 3a68e00Mo
HEOOCMOBEPHbIX UNU  HENOAHbIX C8e0eHull 0 00xo0ax, 00 umywecmee Uu
00s3amenbecmeax  UMyWeCmeenHo20  Xapakmepa, HAxooumcsi noo  3aujumot
2ocyoapcmea 8 coomgemcemsuu ¢ 3akonooamenvemeom Poccutickoit @edepayuu.

5. Ilopsioox ysedomnenus npeocmasumerisi HaHumamels (pabomooamens) o pakmax
obpawjenus 8 Yyenax CKIOHeHUs 20CY0apCMBEeHHO20 UIU MYHUYUNATIBHOZO0 CILYHCAULe20
K coBepuienulo  KOPPYNYUOHHLIX  NPABOHADYUIEHUN,  NepeyeHb  C8edeHUl,
CO0epIAHCaUXCsL 8 Y8eOOMIIeHUSX, OP2aHU3AYUs NPOBEPKU dMUX C8eOeHULl U NOPAOOK
peaucmpayuy  y8e0OMJIeHUll  ONpeoensaomcs — npedcmasumenem — HAHUMAMens
(pabomooamenem)y.

B kaxmom rocynapcTBEHHOM OpraHe M OpraHe MECTHOI'O CaMOYIPaBJICHHUS JIOJIKEH
ObITh M37aH Tpukaz o0 yrBepxkaeHun Ilopsaka yBeTOMIIEHUSIIPEICTABUTENS
HaHuMmarens (paboromarensi) o (Qaktax oOpameHuss B IENSIX  CKJIOHECHHS
IPaXXTaHCKOTO WJIM MYHUIIMTAIBHOTO CIY>KaIlero K COBEPIICHUIO KOPPYIIIMOHHBIX
npaBoHapyueHuit (nanee — [lopsaok). Cay:kammue J0/KHbI ObITh 03HAKOMJIEHBI €
JAAHHBIM NMPHUKA30M M cO01101aTh ycTaHOBJIeHHbIH [lopsinok.

[lepeyenp KOPPYNUHMOHHBIX NPABOHAPYIICHUW  BBITEKACT U3  ONPEACIICHHS
KOppYMIUH, 3aKperieHHoro B ctathe 1 denepanbHoro 3akoHa «O NpOTUBOIECUCTBUA
KOPPYIIHUW». ITO 3J0YNOTpeOICHUE CIIYKEOHBIM TIOJOKEHHUEM, Jada B3STKH,
MOJTyYeHHUE B3SATKH, 37I0YMOTPEOICHUE TOTHOMOYUSIMU, KOMMEPUYECKUH MOJKYI JTUO0
WHOE HE3aKOHHOE WCIOJb30BaHNEe (PU3NYECKUM JIUIOM CBOETO JIOJDKHOCTHOTO
MOJIOKEHUSI BOIMPEKH 3aKOHHBIM MHTEpecaM OOIIeCTBA W TOCYJapcTBa B IIENIAX
MOJYy4YE€HUs BBITOJbl B BHUJE JICHEr, ILIEHHOCTEW, MHOTO HWMYIIECTBA WU YCIYT
UMYIIECTBEHHOTO XapakTepa, HWHBIX HMYIIECTBEHHBIX IMpaB s ceOs WM s



TPETBbUX JUI] TUOO HE3aKOHHOE MPEJOCTaBICHUE TAKON BBITOJbI YKa3aHHOMY JIHILY
ApyrUMHU (HU3UUECKUMU JTHIIAMHU.

VYkazaHHbIe TTPOTUBONPABHBIC JEUCTBHUS MPEJICTABISAIOT COOOM HE YTO HMHOE, Kak
MPECTYIUICHUS, NPEAYCMOTPEHHBIE COOTBETCTBYIOIIMMH CTAThIMU YTOJIOBHOTO
kozaekca Poccuiickon denepanuu.

3s0ynorpeodJienune AOJIZKHOCTHBIMH MOJTHOMOYHAMHU — UCIIOJIb30BaHUE
JOJKHOCTHBIM JIUIIOM CBOMX CITY>KE€OHBIX IMOJTHOMOYUIN BONPEKU MHTEPECAM CITYkOBbl,
€CJIM ATO JIeSTHUE COBEPIICHO M3 KOPHICTHOM MJIM MHOW JTUYHOU 3aMHTEPECOBAHHOCTH
U TIOBJIEKJIO CYIIIECTBEHHOE HAPYILIEHHUE MPaB M 3aKOHHBIX MHTEPECOB TpaxKJaH WM
opraHuzanuii 100 OXpaHSIEMbIX 3aKOHOM HHTEPECOB OOIEeCTBA WM TocyAapcTBa
(dacth 1 crathu 285 YK PO).

Iloryyenne B3SITKM — TIONTYYCHUE JODKHOCTHBIM JIUIIOM JIMYHO WM 4Yepe3
MMOCPETHUKA B3STKH B BHJE JCHET, IIEHHBIX OyMar, WHOTO HWMYIIECTBA WU BBITOJ
UMYIIIECTBEHHOTO XapaKTepa 3a elcTBus (0e31eicTBIE) B TIOJIb3Y B3STKOIATENS UIH
IIPE/ICTABIIAEMbIX UM JIHII, €CJIA TaKue AeHCTBUs (0e3/1eHCTBHUE) BXOAAT B CIy>KEOHBIE
MOJIHOMOYHUSI JIOJHDKHOCTHOTO JIMIA JTUOO OHO B CHIIY JOJDKHOCTHOTO TIOJIOYKEHUS
MOXKET CHOCOOCTBOBaTh TaKUM JACHCTBHSIM (0Oe371elCTBUIO), a paBHO 3a oOIee
MTOKPOBUTENBCTBO WJIM MOMYCTUTEILCTBO MO cayk0e (dacth 1 crarbu 290 YK PO).

B3stka MoxeT ObITh MOJIydeHa Kak 3a coBeplieHue aehcTBuil (Oe3neicTBue),
KOTOpBbIE€ BXOJAT B KPYT CIIY)KEOHBIX OOSI3aHHOCTEW AOKHOCTHOIO JIMIIA, TaK U 3a
HE3aKOHHbIE JeUCTBUS (0O€3[eiCTBUE) — T€, KOTOPBIE COBEPIIEHBI JOJKHOCTHBIM
JULOM C HCIIOJIb30BAHUEM CIIYXKEOHBIX TMOJHOMOYUM, OJHAKO B OTCYTCTBHUE
OPELYCMOTPEHHBIX 3aKOHOM OCHOBAaHMW WM YCIOBUM I HX peav3aluy;
OTHOCATCA K TIOJHOMOYHMSM JPYroro JOJDKHOCTHOIO JIMIA; COBEPIIAFOTCS
JOJDKHOCTHBIM JIMIIOM €JUHOJIMYHO, OJHAKO MOIJIM OBITh OCYLIECTBJIEHBI TOJBKO
KOJUIETMAJbHO JIMOO IO COIMVIACOBAHUIO C JPYIMM JOJDKHOCTHBIM JIMIIOM  HWJIH
OpPraHOM; COCTOSAT B HEUCIIOJHEHUHU CIYKEOHBIX OOS3aHHOCTEH; HUKTO U HHU IpHU
KAaKUX 0OCTOSITENIbCTBaX HE BIIPABE COBEPUIATD.

Jlaya B3SITKM — J1a4ya B3SITKH JOJDKHOCTHOMY JIMIY JMYHO WJIM Yepe3 MOCPETHHKA
(dactb 1 crateu 291 YK PO).

IocpenHuyecTBO BO B3SITOUHHYECTBE — HEMOCPEJCTBEHHAs Nepefadya B3ATKU IO
MOPYYCHUIO B3ATKOJATENSl WJIM B3ATKOMOJy4YaTeds JMOO WHOE CIMOCOOCTBOBAaHUE
B3ATKOAATENI0 W (WJIM) B3ATKOMOJIYYaTeNI0 B JOCTWKEHWU MO0 peanu3aruu
COTJIALICHUSI MEXJy HUMHU O TOJYYEHHHM WM Jade B3SITKU B 3HAUYUTEIHHOM pa3zMepe
(npessimatomeM 25 000 py6ieit) (ctatesa 291.1 YK PO).

OTBETCTBEHHOCTH 3a MOJYYEHUE, Jady B3ATKH, TOCPEIHUYECTBO BO B3SITOUHUYECTBE
HACTYNaeT HE3aBUCUMO OT BPEMEHHU NOJYUYECHHS JOJDKHOCTHBIM JIUIIOM B3SITKU — JI0
WM TOCJE COBEpUICHUS UM JAeWCTBUN (0€3eUCTBUS) MO CIy)O0€ B TMOJB3Y
B3STKOAATEIS WIIM TPEJICTABIIIEMBIX UM JIUII, & TAK)KE HE3aBUCUMO OT TOTO, OBLIH JIH



yKa3aHHbIe JeicTBus (Oe3neiicTBue) 3apaHee OOYCIOBJICHBI B3STKOW WU
JIOTOBOPEHHOCTHIO C JOJKHOCTHBIM JIMIIOM O MEpeiaue 3a X COBEPILICHHUE B3SITKHU.

3i0ynorpedJjieHne MOJHOMOYHMSAMHU — HCIOJb30BAHUE JIUIIOM, BBINOJHSIOIIUM
yOpaBieHUYeCKue (GYHKIIMA B KOMMEPYECKOW WJIM WHOW OpraHU3aliH, CBOMX
MOJTHOMOYMM BONPEKH 3aKOHHBIM HWHTEpPECaM HTOM OpraHu3alid W B IEJX
W3BJICUCHUS BBITOJl M MPEUMYIIECTB IJIsi ceOsl WU NPYTruX JUIl OO0 HaHECCHUS
Bpella JPYruM JIMIaM, €CJIU 3TO JIeSIHUE TMOBJICKIO MPUYMHEHUE CYIECTBEHHOIO
Bpella TpaBaM U 3aKOHHBIM MWHTEpecaM TpaXJaH WM OpraHu3aluuid Jubo
OXpaHsSIEMbIM 3aKOHOM HHTEpecaMm oOlllecTBa WM rocyaapctsa (dactb 1 cratbu 201
YK PD).

Kommepuecknii moakym — HE3aKOHHas Iepefaya JIMIy, BBIIOJIHSIOLIEMY
yrIpaBiieHYeCKUe (PYHKIIMH B KOMMEPUYECKON MM MHOM OpraHU3allMH, IEHET, HEHHBIX
Oymar, HMHOrO MMYIIECTBA, a PABHO HE3aKOHHOE OKa3aHWEe €My YCIyr
MMYIIECTBEHHOTO XapakTepa 3a COBEpILIeHUE NeHCTBUN (0e31eCTBUS) B MHTEpECax

JIAIOMIETO B CBSI3M C 3aHUMACMBIM 3THM JIMIIOM CIYKECOHBIM TOJIOKEHUEM (4acTh 1
crateu 204 YK PO).

HpeI[MeTOM B3JATKH HapsaAdy C ACHbIaMH, HICHHBIMU 6yMaFaMI/I W MHBIM UMYIICCTBOM
MOI'yT OBITH HE3aKOHHBIC BBII'OJbI I YCIIYTH UMYIICCTBCHHOI'O XapaKTCpa.

[Tox HE3aKOHHBIM OKa3aHHWEM YCIIYI MMYLIECTBEHHOIO XapaKTepa CIeAyeT NOHUMATh
IIPEIOCTaBICHUE JOKHOCTHOMY JIMILy B Kaue€CTBE B3SITKU JIFOOBIX MMYIIECTBEHHBIX
BBITOJl, B TOM YHCIE€ OCBOOOXKICHHE €ro OT HMMYIIECTBEHHBIX 00S3aTEIbCTB
(HammpuMep, TPEAOCTABICHUE KpEIWTa C 3aHMKEHHOW NPOLIEHTHOW CTaBKOW 3a
M0JIb30BaHUE WM, OecIiaTHBIE JHOO MO 3aHUKEHHOM CTOMMOCTH MPEIOCTaBICHHUE
TYPUCTHUYECKUX IYTEBOK, PEMOHT KBapTHUPbI, CTPOUTEILCTBO JauM, Meperaya
MMYIIIECTBA, B YAaCTHOCTH ABTOTPAHCIIOPTA, Uil €r0 BPEMEHHOI'O HCIIOJIb30BaHMUS,
IPOIIEHUE J0JTa UK UCTIOJIHEHUE 00513aTeIhCTB NIEPel IPYTUMU JIUIIAMH ).

NmyiiecTBeHHBIE TTpaBa BKJIIOYAIOT B CBOM COCTaB Kak MPaBO HA MMYLIECTBO, B TOM
qyyuciie TpaBo TPeOOBaHMS KPEIWTOpa, TaK M HHBIE IpaBa, UMEIOIINE JICHEKHOE
BBIpaKEHUE, HAIPUMEP HUCKIIOUMUTEIbHOE MPAaBO Ha Pe3yJIbTaThl MHTEIJIEKTYalbHON
NEATEIbHOCTH U MPHUPABHEHHBIE K HUM CPEJICTBA MHAWBUIyanu3anuu (cratbs 1225
I'K P®). Ilonydyenue B34TKHA B BUIE HE3aKOHHOTO MPEIOCTABICHUS JOJKHOCTHOMY
JUIy UMYUIECTBEHHBIX MpPaB MPEANoJiaraeT BO3HUKHOBEHHE Y JIMIA HOPUIUYECKH
3aKpeIJIECHHOM BO3MOKHOCTH BCTYIIUTh BO BJIQJCHUE WJIM PACHOPSAUTHCS UYKUM
UMYIIIECTBOM KaK CBOMM COOCTBEHHBIM, TPEOOBATh OT JOJDKHUKA UCIIOJTHEHUS B €T0
MOJIh3y UMYIIIECTBEHHBIX 0053aTEeILCTB U JP.

Kpome Toro dopma B3ITKH MOXET OBITh 3aByallipoBaHa: K MpUMEpy, OaHKOBCKas
cCyla B JIOAT WM TOJA BHUAOM IIOTAIlIeHHWs] HECYIECTBYIOIIETO JI0JIra, TOBApHhI,
KYIUJICHHBIE TI0 3aHMKCHHOW II€HE, 3aKII0YeHHe (PUKTUBHBIXTPYAOBBIX JOTOBOPOBC



BBIIJIATOM 3apIUIATHIB3STOYHUKY, IOJY4EHUE JIBIOTHOIO KPEAWTA, «CIy4alHbID)
BBIATPBIII U T. II.

Heob6xomumo Takke 3HaTh, uTo crarbedt 19.28 KoAIl P® ycranosieHa
aIMUHHUCTPATUBHAS OTBETCTBEHHOCTh IOPUJIMUECKUX JIUI] 32 HE3aKOHHYIO Mepeaady,
NpEeUIOKeHUE WM O0elaHhe OT MMEHM WM B HMHTEpecax IOPUIUYECKOro Jvla
JOJKHOCTHOMY JIMITY JIEHET, IIEHHBIX OyMar, HHOTO UMYIIECTBa, OKa3aHUE MY YCIyT
MMYIIECTBEHHOTO  XapakTepa, MpPelIOCTaBICHUE HMMYIIECTBEHHBIX IMpaB  3a
COBEpIIECHHWE B HHTEpPECAX JIaHHOTO IOPUJIUYECKOTO JIMIA JOJKHOCTHBIM JIUIIOM
nerictBus (0€31elCTBUE), CBA3aHHOTO ¢ 3aHUMAEMbIM UMHU CITY>KEOHBIM ITOJI0KECHUEM.

Kak BUIHO W3 NpuBENEHHON IMPaBOBOW HOPMBI, OTBETCTBEHHOCTb HACTYINAeT He
TOJIBKO 3a Mepefavy HE3aKOHHOI'O BO3HATPAXKIACHMSI, HO AK€ 3a MPEIJIOKEHUE WU
oO€elaHue TaKOro BO3HArPaXXJEHHs, TO €CTh 3a IBHO BBIPAXKEHHOE HaMEpEHUe
MIPOU3BECTU HE3aMEIUTEIBHO WM KOT/Aa-TM00 B OyAylIeM Nepeiady JIeHeT, HEHHbIX
OyMar, MHOrO HMMYILIECTBa, JHUOO OKa3aThb YCIYI'M HMYIIECTBEHHOI'O Xapakrepa,
nepenaTb UMYLIECTBEHHBIE MIPaBa.

[Ton wHTEpecaMu HOPUAUYECKOTO JIMIA TOHUMAETCS COBEPIICHUE Ha3BaHHBIX
NEUCTBUM, B PE3YJIbTATE€ KOTOPBIX IMPEAINOIAracTcsi IJOCTHKEHUE HOPHUINYECKUM
JUIOM  KaKUX-IUOO Telel JesTeNbHOCTH, YAOBJIETBOPEHUE €ro TEKYIIMX WU
NEPCIEKTUBHBIX MOTPEOHOCTEM, MOTYyYEHUE BBITOJI U MPEUMYIIECTB, OCBOOOKICHHE
OT OTBETCTBEHHOCTH U (WJIN) 00513aTEJIHCTB JIMOO0 UX CMSITUCHHUE.

[Ipennoxkenne wian oO€UIaHUE HE3aKOHHOTO BO3HArPaXKJIEHUS OT HWMEHHM WIA B
MHTEpECAaX IOPUANYECKOTO JIMLIA JOJDKHO HCXOAUTh OT JIMIA, BBIOJIHSAIOLIETO
yIpaBieHUYECKUE PYHKIUN B KOMMEPUYECKON I MHOW OpTraHU3alHH.

[Tox mu1oM, BBITIOHSIONIUM yTIpaBiieHYecKue (GYHKIIMH B KOMMEPUYECKOW WIIM UHOU
OpraHu3allid, TOHUMAETCA JIUIO, BBINOJHAONIEE (YHKIUA  €IUHOJUYHOTO
HCIIOJHUTEIIBHOTO OpraHa, 4jeHa COBETAa JUPEKTOPOB WM MHOTO KOJUIETMAJIbHOIO
WCIIOJIHUTENIbHOTO OpraHa, a TakKe JHMIO0, IOCTOSIHHO, BPEMEHHO JMOO II0
CIIECIIMAIBHOMY TOJHOMOYHUIO BBIMIOJHAIONIEE OPTaHU3aAlMOHHO-PACIIOPSIAUTEIIHHBIE
WIN aIMUHUCTPATUBHO-XO035MCTBEHHbIE (DYHKIIUU B TUX OPTaHU3AIUSX.

B cnydae noctymienus npeaiioKeHrs HE3aKOHHOTO BO3HATPaXKAEHUS TPaXIaHCKOMY
WM MYHUIIUITAIBHOMY CITY>KalleMy PEKOMEHTIYETCS:

- BeCcTH ce0si KpailHE OCTOPOXKHO, BEXKIMBO, O€3 3aWCKUBaHUA, HE JOIyCKas
OTNPOMETYMBBIX BBICKa3bIBAaHUHM, KOTOpPHIE MOTJM Obl TPAKTOBAThCS B3STKOJATENIEM
7100 KaK TOTOBHOCTh, JIN0O KaK KaTeTOPHUECKUI OTKa3 MPUHSTH B3SATKY;

- BHUMATEJBHO BBICIYIIaTh W TOYHO 3allOMHUTH MPEJIOKECHHbIE YCIOBUA (3a
COBEPIICHUE WIIK HECOBEPIICHUE KAKUX UMEHHO JICVUCTBUM MIPEAJIAracTcsi HE3aKOHHOE
BO3HArpaxJ€HUE, pa3Mepbl CyMM, HAUMEHOBAHUE TOBAPOB U XapaKTep YCIYT, CPOKU
Y CIIOCOOBI TepeIavr B3ATKH, MTOCIEI0BATEILHOCTh PEIIEHUS BOIIPOCOB);



- TOCTapaThCsl MEPEHECTH BOMPOC O BPEMEHM M MECTE IMepefayd B3ATKU 10
cieayromiel Oecenbl M MPEAIOKUTH XOPOIIO 3HAKOMOE MECTO i Cleayrolen
BCTPEUHU JTMOO MECTO, YKA3aHHOE COTPYIHUKAMU MPABOOXPAHUTEIBHBIX OPraHOB;

- He OpaTh WHUIMATHBY B pasroBope Ha cels, Oomplne «paboTarh HA TMPUEM»,
MTO3BOJIUTH MOTEHITUATHPHOMY B3STKOJIATEII0 «BBITOBOPUTHLCS», COOOIIUTH KaK MOKHO
OoJibllie HHpOPMAITUH;

- BBUSICHUTH TIOJTHOMOYHUS MPEICTABUTENS OPUIUYECKOTO JIWIA, OT WUMEHU WIH B
MHTEpecax KOTOpPOTO TMpeaaraeTcs HE3aKOHHOE BO3HArpaXKIAcHWE (HaIM4YUe
MOJTHOMOYHI Ha TMPEICTaBICHIE HHTEPECOB OpTraHU3alliu B CHIIy ycTaBa (IUPEKTOP
OpraHu3alrn) 100 COOTBETCTBYIOIIUM 00pa3oM 0(hOPMIIEHHON JOBEPEHHOCTH);

- P HAIMYUU JUKTO(OHA MTOCTAPAThCs 3aMUCATh (CKPBITHO) MPEIOKEHUE O B3SATKE
nnbo obecrneunTh (IO BO3MOXKHOCTH) HAJIMUME CBUJIETENICH pa3roBopa (Hampumep,
KOJIJIET).

Crnenyer MMETh BBHAY, UYTO NPEIJI0KEHHE HE3aKOHHOI'O BO3HATPAXKICHUS MOXKET
MOCTYIUTh HE TOJBKO MPU JUYHOM KOHTAaKTe€ B YCTHOH ¢dopme aubo mmyTeM
COBEpIIEHUS CBOCOOPA3HBIX «KOHKITIOJEHTHBIX JCHUCTBUI.

Ha mpakTuke BcTpedanuch ciaydau, KOTJla TaKOTO poja OOpalieHus MNOCTyHalid OT
HEU3BECTHBIX JIMI B AJICKTPOHHOW TEpEenuCcKe Ha CTPAHMIIE TOCYIapPCTBEHHOTO WU
MYHHUIIUTIATBHOTO CIIYXAaIIero B COLMAJIBHBIX CETSIX, a TakkKe Korjga cymma
HE3aKOHHOTO BO3HArpaXkJIeHUsl MpH JIMYHOW Oecele HE MPOM3HOCUIIACh BCIyX, a
JIEMOHCTPATUBHO HaOMpanach Ha dKpaHe MOOWIIBHOTO Tele(oHa Tak, YTO €€ BHJIET
rOCYJIapCTBEHHBIN CITyKaLUN.

B cootBercTBUU C ycTaHOBIEHHBIM B opraHe l[lopsgaxkom B ciydae oOpalieHusi K
TPKIAHCKOMY WJIM MYHUIIUIIATLHOMY CITYKaIllleMy TPEThHUX JIUI] C IIEJIbI0 CKIIOHCHUS
K COBEPIIICHUIO KOPPYIIIHUOHHBIX MpaBOHAPYIICHUH, OH 00sI3aH
He3aMeIUTeNbHO (cpoku  onpedensiomesi  [lopsiokom) yBeTIOMHTh 00  3TOM
npeacraBurtelsi HaHumateass.@opma yBeoMIICHHS (CBEIEHUS, KOTOPHIC JTOJKHBI
comepkaTbCsd B YBCIOMIICHHMM),  TaKXXE  YCTAHABIMBAIOTCA  IMPUKA30M
roCyJapCTBEHHOTO OpraHa WJIM OpraHa MECTHOTO CaMOYIIpaBIIeHUs 00 YTBEPKICHUU
[Topsnxka.

Hapsany ¢ npencraBuTeneM HaHUMATEINs CIEAYET YBEAOMHUTb 000 BCeX CJIy4asix
CKJIOHEHHMS CJYXKAIIero K KOPPYNIHOHHOMY NPABOHAPYIIEHUI0 OPraHbI
NPOKYPATypbl, HHbIe TrocyaapcrBeHHble opranbl (MBJ[, ®Cb u T1.1.) — mno
YCMOTPEHUIO CIIYKAIIEro B 3aBUCUMOCTH OT KOHKPETHOW CUTYaIIUH.



[IpaBooxpaHuTeNbHbIE OpraHbl CleAyeT HHPOPMHUPOBATH BCErJa B TEX CIy4YasX,
KOIZJa COMHEHUS B HAMEpPEHUM OOpaTUBLIErOCs IepeAarb  HE3aKOHHOE
BO3HArpaKJICHUE MUHUMAJIbHBI.

B Takux cutyanusx Jiydiie JOrOBOPUTHCS C B3TKOAATEIEM O TOBTOPHOW BCTPEUE HA
HEUTPAIPHOW TEPPUTOPUHM JUIsI YTOYHCHHS JETANCH «CHCIKW» C TEM, YTOOBI
00ecreynTh NPaBOOXPAHUTEIBHBIM OpraHaM BO3MOXXHOCTh KOHTPOJIS 32 Pa3BUTUEM
COOBITHH U MpeceYeHus: MPOTUBOINIPABHBIX JIEUCTBUM.

HpH HOBTOpHOﬁ BCTPCUYC CIICAYCT TOYHO BBLIIIOJIHATE BCC YKA3aHHA OIICPATUBHBIX
COTPYAHUKOB IIPABOOXPAHUTCIIbHBIX OPIr'aHOB.

[TucbMeHHbIEC 3asBJICHUSI O MPECTYIUICHUSX MPUHUMAIOTCS B MPABOOXPAHUTEIBHBIX
OpraHax HE3aBUCHMMO OT MeCTa U BpPEMEHU COBEPIICHUS MPECTYIUICHUs
KpYyIJIOCYTOYHO. B nexypHOM 4YacTu opraHa BHYTpeHHHUX JAen, CleacTBEHHOIO
komuteTa Poccuiickoit @eaeparuu, OenepanbHoi CiyKObl 0€30MACHOCTU 3asIBUTEIISI
00s13aHbI BBICIYIIATh U MPUHITH COOOIICHUE, TIPU ITOM CJIEAYET MOMHTEPECOBATHCS
damunuent, JTOMKHOCTBIO M paboyuM TeaehOHOM COTPYAHHMKA, MPHUHSBIIETO
coobmieHure. 3asBUTEb HMMEET MPaBO TMOJYUYUTh KOIUIO CBOETO 3asBICHUS C
OTMETKOM O pErucTpalydd €ro B MPAaBOOXPAHUTEIBHOM OpraHe WIW TaJOH-
YBEJIOMJICHHE, B KOTOPOM YKa3bIBAIOTCS CBEICHUS O COTPYAHUKE, MPUHSBIIEM
COOOIIIeHNe, U €ro MOJNUCh, PErUCTPAllMOHHBIM HOMEp, HAaMMEHOBaHHUE, aJpec U
TenedOH MPaBOOXPaHUTEILHOIO OpTraHa, 1aTa mpuemMa CoOOIIEHHUS.

B mnpaBoOXpaHHUTENBHOM OpraHe MOJYyYEHHOE OT TpaXkJaHWHA COOOILEeHHE
(3asABJICHHE) JOJDKHO OBITh  HE3aMEIJIUTENbHO  3apErMCTPUPOBAHO  COTJIACHO
TpeOOBaHMUSIM  YTOJIOBHO-TIPOIIECCYalIbHOTO  Kojaekca Poccuiickoit ®Denepanumu.
I'paknjaHuH MMEET NMPaBO BBIICHUTH B IPABOOXPAHUTEIBHOM OpraHe, KOTOPOMY
NOPYYEHO 3aHMMAaThCSl UCIIOJIHEHHEM 3asBJICHUSA, O XapaKTepe NPUHUMAEMBIX MEp U
noTpeOoOBaTh MPUHSITH €T0 PYKOBOJAUTEIEM COOTBETCTBYIOLIETO MOJAPA3CIICHUS IS
noJryyeHus: 0oJiee MoyiHOM MHpoOpMalMyU 10 BONpPOCcaM, 3aTparuBaroliM €ro Mpasa U
3aKOHHbIE HMHTepechl. B ciyyae oTka3a mpHUHATH COOOIIEHUE (3asBJICHHE) O Jaue
B3STKA TpaXIaHUH HMMEET NpaBO O00XKaJloBaThb 3TH HE3AaKOHHbBIE JCHCTBUS B
BBIIIECTOAIMX  MHCTAaHIMSIX  (pailOHHBIX,  OOJACTHBIX,  PECHyOJIMKAHCKHUX,
(denepanbHbIX), a TAaKXKe MOAATh *Kano0y Ha HEMPaBOMEPHBIE AEHUCTBUS COTPYIHUKOB
IIPAaBOOXPAHUTENIBHBIX OPTAaHOB B OpraHbl MPOKypaTypshl. [Ipyn 3TOM OCHOBHBIE 3a1aun
no Oopb0e C KOppyIuuel, a UMEHHO: BbISIBIEHUE cep AesATENbHOCTH, Hauboee
NOJABEPKEHHBIX KOPPYILHH, YCTAHOBJIEHUE MMPUYUH JaHHOTO SIBJICHHS, MEXaHU3MOB
KOPPYNUMOHHBIX CHIENOK, a Takxke (HAKTOPOB, CIOCOOCTBYIOMIMX COBEPILECHUIO
MPECTYIJIEHUH KOPPYILIMOHHON HAIPaBIEHHOCTH, BO3JIOXKEHBI Ha MOJApa3JeiICHUs
SKOHOMHUYECKON  0€30MacHOCTH W  MPOTHUBOACUCTBUS  KOPPYIIIMM  OPTaHOB
BHYTPEHHHX JEJI.



HeBbllonHEHNE CIy’KallUM YCTAHOBJIEHHON cratbeil 9 denepanbHoro 3zakona «O
OPOTUBOJEHUCTBUU  KOPPYILMU»  OOSI3aHHOCTU  SIBJISIETCS  IIPaBOHApYILECHUEM,
BJIEKYIIIMM €r0 YBOJIbHEHHE €O CJIYyKObI JIH00 NMPHUBJIEYECHHE €r0 K MHBIM BHIAM
OTBETCTBEHHOCTH B COOTBETCTBUM C 3aKOHOAATENIBLCTBOM Poccuiickoit denepanuu.
B HekoTophIX ciy4asx 3a HEIOHECEHHE O (akTax KOppyHLUH BO3MOKHO
NpHUBJCYEHHE K YTOJOBHON OTBETCTBEHHOCTH.

Hapsiny ¢ 3TUM aHTHKOPPYIIIMOHHOE 3aKOHOIATEIhCTBO MIPEIyCMaTPUBACT TapaHTHH
3aIUATHI JIUI], UCIIOJHUBIIUX yKa3aHHYI0 00s3aHHOCTh. CoriiacHo yactu 4 ctaThu 9
®enepanpHOro 3akoHa «O MPOTUBOJCHCTBUM KOPPYIIMU» TOCYJAPCTBEHHBIM WIIH
MYHULIATIATBHBIA  CyXKAIUK,  yBEJAOMHUBIIWN  TPEICTABUTENS  HAHUMATEIS
(paGoronarens), opranbl MPOKYpaTypbl WM JPyru€ TOCYJApCTBEHHBIE OpPTaHbl O
¢dakTax oOpaimieHus B LENSAX CKJIOHEHUS €ro K COBEPIICHHIO KOPPYMIIMOHHOTO
MpaBOHApYLICHHs, O (aKTax COBEPIICHUS JPYTUMH TOCYAapCTBEHHBIMH WJIH
MYHUITUTIATEHBIMH CITy>KalllUMHU KOPPYMIIMOHHBIX paBOHAPYIICHUIA,
HEMpPECTaBICHUS CBEICHUIN JMOO MpeACTaBICHUS 3aBEJOMO HEIOCTOBEPHBIX WIIH
HEMOJIHBIX CBEJECHUI O 10X0Aax, 00 UMYIIECTBE U 0053aTeIhCTBAX UMYIIECTBEHHOTO
XapakTepa, HaXOAUTCA  TOJA  3alMTOH  TOCYAapcTBa B  COOTBETCTBHH  C
3akoHoAaTenbCcTBOM Poccuiickon denepannu.

B dactHOCTHM, TOCYAapCTBEHHOMY WM  MYHUIUIAIBHOMY  CIy)KallleMy
paboroaaresieM 00€CIeUnBaIOTCA FAPAHTHH, IPEAOTBPALIAIOIINE €r0 HETPABOMEPHOE
YBOJIBHEHHE, TIEPEBOJI HAa HIDKECTOSIIYIO JTOJDKHOCTh, JIMIICHUE WM CHUXKECHHE
pasmepa MpeMHuH, MEePEeHOC BPEMEHHM OTIyCKa, MPHUBJICUCHHE K JUCHUILUITMHAPHOU
OTBETCTBEHHOCTH B MEPUOJ] PACCMOTPEHHUSI TIPEJCTABICHHOTO TOCYIapCTBEHHBIM WJIN
MYHHUITUTIATBHBIM CITYKaIllM YBEJOMIICHHUS.

B cnydae mpuBiiedeHuss K JUCHMIUIMHAPHOW OTBETCTBEHHOCTH TOCYIapCTBEHHOTO
WIM  MYHUIIMIAJIBHOTO  CIy’XKamiero, OOOCHOBAaHHOCTh  TaKOro  peHICHUs
paccMaTpuBaeTCs Ha 3aCEeNaHUd COOTBETCTBYIONIEH KOMHUCCHUU TIO COOJIOJCHUIO
TpeOOBaHMIA K CIIy’)KEOHOMY TIOBEICHHUIO U YPETYIUPOBAHUIO KOH(MDINKTa UHTEPECOB.

VYuuteiBas, 4To OOJIbIIAs YaCTh KOPPYMIIMOHHBIX MPABOHAPYIIECHUN TPEACTaBIsSET
co0Oi yroJIOBHbIC TMPECTYIUICHUS, B JaHHOM Ciy4ae MNPUMEHUMBI MEXaHU3MBI,
npenycmotpenHsie denepanbubiM 3akoHOM 0T 20 aBrycta 2004 roga Ne 119-®3 «O
roCyJJapCTBEHHOM 3alllUTe MOTEPHEBIINX, CBUAETEICH U MHBIX YYaCTHUKOB
YTrOJIOBHOTO CYAOTPOU3BOJICTBAY.

CornacHo cTaTthe 6 yKa3aHHOTO 3aKOHa B OTHOIICHHM 3alMIIAEMOr0 JIHMIIA MOTYT
NPUMEHSATBCS  OJHOBPEMEHHO HECKOJbKO JHOO OJHAa W3 CICAYIOIIHX Mep
0€30I1aCHOCTH:

- JIM4HAad OxXpaHa, OXpaHa KUJIWIIAa U UMYIICCTBA,



- BblJjaya CIeMAIbHBIX CPEJICTB UHIUBUAYAJTbHOU 3aIUTHI, CBSI3U U OMOBEIICHUS 00
OIIACHOCTH;

- oOecrieucHue KOHCI)I/II[CHHI/IEUIBHOCTI/I CBEICHUM O 3alIUIIIaeMOM JIUIIC,
- BpCMCHHOC ITIOMCHICHUC B Oe3omacHoe MCCTO,

- IMPUMCHCHHUC HOIIOJIHUTCIBbHBIX MCP 0Ee30I1aCHOCTH B OTHOIIICHHUH 3aluIIacMoro
Jnna, COACPKAICTOCA I10J CTpa)KCI‘/Jl HIN HaxogsAmerocsas B MCCTC OTOBIBAHHUS
HaKa3aHWsA, B TOM YHCJIC IICPCBOA U3 OAHOI'O MCCTA COACPIKAHUA IO CTpa}Keﬁ HNJIn
OTOBIBAaHMS HAaKa3aHUS B Apyroc.

ITo ACJIaM O TSXKKUX H 0c000 TSKKHX MNPCCTYIUICHUAX MOTI'YT IOOIMOJHHUTCIIBHO
IMPUMCHATHCA CIICAYIOINEC MCPBI 3allIUTHI:

- TIEpeCceJICHUE Ha IPYTOe MECTO KUTEIHCTBA;
- 3aMEHA JIOKYMECHTOB;

- I3MCHCHHUE BHEIIIHOCTH,

- U3MECHEHHUE MecTa pabOThI (CITy>KOBI) MU yUeOHI.

OcHOBaHUSIMH TIPUMEHEHHsSI Mep O€30MaCHOCTU SBIIAIOTCS JaHHBIE O HaJUYHUH
peanbHOM Yrpo3bl YOMNCTBA 3alUIIAEMOro JIMIA, HACKJIUS HaJ HUM, YHUUYTOXEHUS
WIM TOBPEXKICHHS €ro HMYIIeCTBA B CBA3M C YYaCTUEM B YrOJOBHOM
CYJIOIIPOU3BOJICTBE, YCTAaHOBJICHHBIC OpPraHOM, MPUHUMAIOIIUM pEIIeHHe 00
OCYUIECTBJIEHUU TOCYAAPCTBEHHON 3aILIUTHI.

Mepbl 6€30MacHOCTH MPUMEHSIOTCS HAa OCHOBAaHUW MHUCHBMEHHOIO 3asBJICHUS
3aIUIIAEMOTO JIMIIA UJTK C €T0 COTJIacusi, BRIPaXKEHHOTO B MMCbMEHHOMU (hopme.

[IpakThKa CBUAETENBCTBYET, UYTO MO pPE3yJbTaTaM JOOPOCOBECTHOTO BBIMOJIHEHUS
roCyAapCTBEHHbIMA ¥ MYHULMIIAJIbHBIMU CIIY>KAIUMH IPEAYCMOTPEHHOU cTaTher 9
®enepanbHOro 3aKkoHa «O MPOTUBOAEUCTBUU KOPPYHUUU» OOS3aHHOCTH BUHOBHBIC
(u3nyuecKue Juia HepeaKo MPUBJIEKAIOTCS K YTOJIOBHON OTBETCTBEHHOCTH MO CTAThE
291 YK PO 3a pauy B3STKHM, a OPTaHU3alMHU, OT UMEHH WJIM B MHTEPECAX KOTOPBIX
OPEANPUHUMAIIMCH TIONBITKA IEepeJayd HE3aKOHHOTO BO3HATPAXACHUA — K
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH 110 cTaThe 19.28 KoAIl PD.



